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IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR CARSON CITY

* % a4

WASHOE COUNTY, NEVADA, a political
subdivieion of the State of
Nevada,
Petitioner,

vs.
STATE OF NEVADA, STATE BOARD OF
BOUALIZATION AND CERTAIN TAXPAYERS
{(UNIDENTIFIED) ,

Respondenta.

P : 3 ICIAL, R 233B.13

Washoe County, Nevada, (herein referrsd tn as “Washoe
County*), by and through Richard A. Gammick, Distriect Attorney
of Washoe County, Nevada, and David Crmekman, Chief Deputy
bDistrict Attorxney, file this *“Petition for Judicial Review (NRS
2338.130)° of an Cctober $, 2009 written deciaion of the Nevada
State Board of Egqualization (herein referred to as YBBOE). The
SBOE’S Octcber 9, 2009 written decision is the final decision of

the SBOE in SBOE Case Number 06-508 “In the Matter of the Nevada

Supreme Court Order dated Octaber 30, 2008 requiving

.1-

action, pursuant to authority contained in Mineral County v,
State, Board of Egualization, 121 Nev. 533, 119 P,3d 706 (2005).
'3.  Venue is proper in this Court, pursuant to NRS
233R.130{2) (b).
C. Bamis f his Petition f jicial Revi
1. The October 9, 2009 wyitten decision of the SBOE is

flawed in each of the following regards:
a. This action was an appeal of a county board of
equalization decision, such appeals handled pursuant
to NRS 361.400, yet tha action ia improperly
characterized as a “Notice of Equalization Decieion;~
b.  Although agendized as an appeal of a county boaxd
decision, ths SBOE’s Octcber %, 2009 written deciaion
is a "Motice of Equalization Decision” in dirsct
contravention of Nevada‘'s Open Meeting lLaw and, thus,
void.
a. The legal standard of review to be employed by
the S8BOE in an appeal of a county board of
equalization decision submitted pursuant to NRS
361.360 and NRS 361.400 im set forth as “upon the
evidence and data submitted to the county board of
agualization,” NRS 361,400(2), and in regulationa of
the ¥evada Tax Commission governing the operations of
the EBOE, yet the SBOE improperly digregarded these
legal atandards and, inatead, .based its decision on a

fairneas standard contained in NRS 360.291(1) (a);
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consideration of the County Assessor’s appeal of the March &,
2006 equalization decision of the Washoe County Board of
Equalization.” Petitioner allagea as follows:

A. The Paxties
1. Petitioner Washoe County is and, at all times

meéntioned in this document, was a political subdivision of the

State of Nevada, headed by its elected Board of County
Commissioners.

2. Respondent Nsvada State Board of Bqualization ia an
agency of the State of Nevada, vested by law with the authority
and responsibility to hear and determine appeals of property tax
valuarione from county boarda of egqualizatien.

3. Other respondents are unidentified “certain taxpayers”
who were named as parties to the matter before the State Board
of Equalization about which this "Petition for Judicial Raview
{¥RS 233B.130}* ia brought.'

B. Jurjadiction and Vegue

1. The Court’s subject matter jurisdiction to hear thia
*petition for Judicial Review (NRS 233B.130)* ie found in
Revada's Administrative Procedure Act, MRS chapter 233B.

2. retitioner Washce County has standing to bring this

' The phrase ®certain taxpayers® is used throughout the
State Board of Equalization’s October 9, 2009 decision which is
the subject of this “Petition for Judicial Review.” But the
phrase “certain taxpayers* provides nothing close to certainty
as to who these taxpayers wmight be nox does BExhibit A to the
SBOE’a decision which is filled with tax-exempt entities. This
issue is discussed more fully in the accompanying “Motion for
Stay [NRS 2338.140)° filed contemporaneously with this “Petition
for Judicial Review.”

-2-

d. Washoe County was improperly denied intarvenor
status in the proceeding before the SEOE, contrary to
the logic and rationale of Mineral County v. State
Board of Bgualization, 121 Nev. S33, 119 P.3d 706
(2005), even though Washoe County was a real party in
interest bafore the SBOE;

e. Standing was improperly granted to an
organization known as “Village League to Save Incline
Asgsets, Inc.,” aa this organization does not meer the
legal requiremel.mts foxr organizatiaonal standing
because, in part, it neither owns real property in
Washoe County, Nevada nor pays taxes in Washoe County,
Nevada; ~

I. Many abaent and un-represented taxpayers were
improperly afforded party status to the proceeding
before the SBOE, particularly insofar as there exista
no indication of an attorney/client relationship
between the unidentified “certain taxpayers’ to whom
the SBOE's Octoher 9, 200% decigion applies and their
purported attorney;

g. Many taxpayers previously afforded property tax
relief were unlawfully and improperly before the SHOE
as they were previously afforded assessment
adjugtments by the SBROE;

h. A number of tax exempt entities were improperly

atforded assessment adjustments, even though they pay

-4-
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no taxes;
i. The record upon which the SBEOE based its decision

contained no evidence of assesament irregularities,
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thus rendering the SBOE‘s decision as ong pot
supported by substantlal evidence in the racord;
* -The law of this cass, as set forth by the Nevada
Wt in ¥illage Leaqye v, State Boazd of
194 P.3d 1254 (2008), was improperly
¥ the SEOE;
suo C.ocober 9, 2009 decision of the SBOE fails to

recognize that the dacision of the Ceunty Board of

Equalization, which it was eitting in appellate review

of, was made withour legal baaia.
WHEREPORE, these patitioners pray for judgment as follows:

1. That the October 9, 2005 written decision of the SBOE
be declared void as in violatien of statutory provisions, in
excess of the statutoxy aucthority of the SBOE, as made u.m:ier
unlawful procedure, as affected by other errors of law, as
clearly erronecus in light of the evidence in the record and/or
as arbitrary, capricious and generally characterized by an abuse
of discretion,

2, That the patitioner recover coats and reasonable
attorney‘s fees, to the extent provided by law;

3. That the Court grant such other and further relief as
patitioner may be entitled ta.

AFFIRMATION PURSUANT TO NRS 2398,030
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The undersigned does hereby affirm that the preceding
document does not contain the social security nusber of any
person.

(S N :

Respectfully submitted this (B~ day of NoUemben , 2009.

RICHARD A. GAMMICK
Diatrict Attorney

N

By Toulet £ aakyo
DAVID - -
Chir
P,

<t Attorney

.. —.Ra
(775) 33/-s700
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