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IN THE SUPREME COURT OF THE STATE OF NEVADA

VILLAGE LEAGUE TO SAVE INCLINE No. 49358
ASSETS, INC.; CHUCK OTTO; AND V :
PARK, LLC,
Petitioners,

vs.
STATE OF NEVADA EX REL. BOARD
OF EQUALIZATION, AN AGENCY OF
THE STATE OF NEVADA,
Respondent,

and
WASHOE COUNTY EX REL. WASHOE
COUNTY ASSESSOR AND WASHOE
COUNTY TREASURER,

Real Parties in Interest.

Original petition for a writ of certiorari or mandamus
challenging the Nevada State Board of Equalization’s review and remand
of the Washoe County Board of Equalization’s determination to equalize
certain taxable valuations.

Petition granted in part.

Morris Pickering & Peterson and Suellen E. Fulstone, Reno,
for Petitioners.

Catherine Cortez Masto, Attorney General, and Dawn Nala Kemp, Deputy
Attorney General, Carson City,
for Respondent.

Richard A. Gammick, District Attorney, and E. Terrance Shea, Deputy
District Attorney, Washoe County,
for Real Parties in Interest.
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OPINION

By the Court, HARDESTY, J.:

This petition arises out of an ongoing conflict between
respondent the Nevada State Board of Equalization, real party in interest
the Washoe County Assessor, and taxpayers from the Incline Village and
Crystal Bay areas. On March 8, 2006, the Washoe County Board of
Equalization issued a general equalization decision for the 2006-2007 tax
year, rolling back the taxable valuations of approximately 8,700 properties
in Incline Village and Crystal Bay. The Assessor administratively
appealed that decision to the State Board of Equalization, which failed to
consider the merits of the case until April 2007 and, at that time,
remanded the case to the County Board. Petitioners Chuck Otto, V Park,
LLC, and Village League to Save Incline Assets (collectively, Taxpayers)
now seek a writ of certiorari or mandamus declaring the State Board’s
action in remanding the matter to the County Board to be in excess of its
jurisdiction or an arbitrary exercise of its discretion.

This petition requires us to consider whether the State Board
had jurisdiction to hear the appeal from the County Board’s general
equalization decision. We determine that the State Board retained
jurisdiction to hear the appeal in April 2007, even though the statutory
deadline had expired, because that deadline is directory, meaning that it
is advisory rather than compulsory. Nevertheless, the State Board has
discretion to remand a matter to a county board only when the record

before the State Board is inadequate because of “an act or omission of the
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county assessor, the district attorney or the county board of equalization.”!
In this case, the County Board’s minutes were sufficient to enable the
State Board’s review. Accordingly, the State Board arbitrarily remanded

the matter, and we grant the Taxpayers’ petition for a writ of mandamus.

FACTUAL AND PROCEDURAL BACKGROUND
In 2002, the Assessor physically reappraised properties in

Incline Village and Crystal Bay to determine their taxable values for the
2003-2004 tax year. The reappraisals dramatically increased tax
assessments for many taxpayers, and théy began to question the methods
used by the Assessor in developing taxable values. Each year since 2003,
increasing numbers of taxpayers from the Incline Village and Crystal Bay
areas have challenged their assessments before the County Board, the
State Board, and the courts. For the 2006-2007 tax year, the year at issue
in this case, the number of challenges increased exponentially due, at least
in part, to a district court decision in a case originating from the taxpayer
challenges to the 2003-2004 assessments. Understanding the procedural

and factual history of that case, which this court examined in State, Board

of Equalization v. Bakst,? is necessary for consideration of this petition.

In Bakst, 17 taxpayers challenged the methods used by the
Assessor to appraise property in Incline Village and Crystal Bay for the
2003-2004 tax year. The County and State Boards upheld the Assessor’s
valuations of the Bakst taxpayers’ properties; however, in January 2006,

the district court issued a decision declaring that the Assessor’s methods

INRS 361.360(6).
2122 Nev. 1403, 148 P.3d 717 (2006).
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for creating the taxable values were unconstitutional and, therefore, that
the valuations were void. The district court ordered the 17 properties’
taxable values for the 2003-2004 tax year rolled back to the values for the
2002-2003 tax year, which the taxpayers had conceded were
constitutional. The Assessor and County then appealed to this court.

While the Bakst appeal was pending, based in part on the
district court’s reasoning in that case, hundreds of taxpayers in the Incline
Village and Crystal Bay areas challenged their property tax assessments
for the 2006-2007 tax year,? seeking from the County Board rollbacks like
those granted to the 17 Bakst taxpayers. In the Bakst appeal, however,
this court, issued a stay preventing enforcement of the district court’s
order. While the stay order specifically directed the County Board to
proceed, based on the reasoning in the district court order, with its
consideration of the hundreds of rollback requests, it also enjoined the
County Board from implementing any rollbacks during the stay’s
pendency. Then, in rendering its determinations of the taxpayer
challenges to the 2006-2007 valuations, the County Board found that in
approximately 300 cases, the Assessor had used the methodologies that
the district court in Bakst had deemed unconstitutional. The County
Board therefore ordered the 300 properties’ taxable values rolled back to
the values for 2002-2003.

After deciding all of the individual challenges before it, the
County Board made the general equalization decision at issue in this

petition. Specifically, the County Board determined that by rolling back

3Assessments for the 2006-2007 tax year were distributed to the
taxpayers in December 2005.




the 300 properties’ taxable values, it had created an unequal rate of
taxation for the 2006-2007 tax year. Accordingly, under its regulatory
duty to “seek to equalize taxable valuation within . . . the whole county,”
the County Board rolled back the taxable values for the approximately
8,700 other properties in the Incline Village and Crystal Bay areas.

The Assessor administratively appealed the equalization
decision to the State Board the next day; he also appealed the County
Board’s decisions in the 300 individual Incline Village area cases. The
State Board began its annual session for the 2006-2007 tax year on March
27, 2006. At its first session, the State Board, which must decide all cases
that will have a “substantial effect on tax revenues” on or before April 15
of each year,® held a hearing to determine if any of the cases before it
would have a substantial effect on tax revenues. The State Board called
upon the Nevada Department of Taxation to present a summary of the
cases before it and recommend whether any would have a substantial
effect.

The Department presented the State Board with a packet
summarizing the cases on appeal to the State Board, noting what
percentage of the relevant county’s total assessed value, and presumably
its revenue, was affected by each case. The Department’s presentation
explained that the 300 individual Incline Village area cases would affect

over one percent of Washoe County’s total assessed value and over nine

ANAC 361.624.

5NRS 361.380(1) (“The State Board of Equalization shall conclude
the business of equalization on cases that in its opinion have a substantial
effect on tax revenues on or before April 15.”).
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percent of Incline Village’s total assessed value.6 The Department further
noted that the general equalization decision at issue in this petition would
affect all properties in the Incline Village area. In oral argument before
this court, the State Board noted that the County Board’s equalization
decision affected $12 million in revenue.

Despite noting that the amount of revenue affected by the
equalization decision was significant, the Department opined that because
of this court’s stay, the County Board’s decision was interlocutory in
nature. The Department asserted that the finality of the County Board’s
decision was dependent upon this court lifting its stay and issuing a
decision in Bakst. The Department, noting that the County Board had not
issued a written decision, therefore recommended that the State Board
find that none of the cases before it for the 2006-2007 tax year would have
a substantial effect on revenue. The State Board adopted that
recommendation. |

In its session for the 2006-2007 tax year, the State Board
heard many appeals, but continued all of the Incline Village and Crystal
Bay areas cases while waiting for this court to issue its decision in Bakst.
This court issued that decision in December 2006. In January 2007, the

County Board issued its written equalization decision rolling back the

6This information was provided to this court pursuant to our order
that the State Board supplement the record. Village League v. State, Bd.
of Equalization, Docket No. 49358 (Order, May 29, 2008). The State Board
filed nine volumes to comply with our request, and the Taxpayers objected
to the filing, arguing that the State Board had provided us with
extraneous information. After reviewing the objection and the State
Board’s response thereto, we conclude that the State Board’s filing was
appropriate.
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8,700 properties’ taxable values. The State Board then held its first
hearing on the merits of the Assessor’s appeal in April 2007.

The State Board was unsure how to handle the appeal.
Because it was an appeal of a general equalization decision and not of a
particular case, it was not clear who the parties were or what the State
Board was supposed to consider. The State Board decided that, as the
appellant, the Assessor was a party and that all of the 8,700 taxpayers
affected by the equalization decision were the respondents. The State
Board permitted Village League to Save Incline Assets, Inc., to argue on
the 8,700 taxpayers’ behalf.”

The State Board asked the Assessor and Village League
several questions, attempting to discern the legal and factual bases for the
County Board’s general equalization decision. Village League asserted
that the County Board had rolled back the 8,700 properties’ taxable values
because the Assessor had used methods that this court declared
unconstitutional in Bakst to develop their taxable values. The State
Board questioned whether the record demonstrated the use of
unconstitutional valuation methods for the 8,700 properties.

After searching the minutes of the County Board meeting at
which the equalization decision was made for evidence that
unconstitutional methods had been used on the 8,700 properties, the State
Board concluded that the record contained insufficient evidence to enable

it to consider the propriety of the County Board’s decision to roll back the

Tt is not clear from the record why the State Board permitted
Village League to argue as the respondent in the Assessor’s appeal. The
notice of administrative appeal itself does not list a responding party.
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8,700 properties’ taxable values. The State Board remanded the case to
the County Board so that it could further develop the record. In the State
Board’s written remand order, it compelled the County Board to provide
evidence regarding which of the 8,700 properties’ values were developed
using the unconstitutional methods.

The Taxpayers, arguing that the State Board had no
jurisdiction to act on the Assessor’s appeals after October 1, 2006, and no
authority to remand the matter to the County Board, now petition this
court for a writ of certiorari or mandamus instructing the State Board to
rescind the remand and dismiss the Assessor’s appeal and instructing the
Washoe County Treasurer to comply with the County Board’s equalization
decision. The State Board, Washoe County, and the Assessor have filed
responses, as directed.

DISCUSSION

Extraordinary writs of certiorari can prevent action in excess

of a lower tribunal’s jurisdiction,® while mandamus is available to remedy
a lower tribunal’s failure to perform a duty mandated by law or arbitrary
exercise of discretion.? Because the Nevada Constitution grants this court
power to issue extraordinary writs without significant limitation oﬁ when
writs should issue, the decision to grant a petition for extraordinary writ

relief is entirely within our discretion.l’® We will grant a petition for

8NRS 34.020(2).

YNRS 34.160; State v. Dist. Ct., 116 Nev. 374, 379, 997 P.2d 126, 130
(2000).

10State ex rel. Dep’t Transp. v. Thompson, 99 Nev. 358, 360 n.2, 662
P.2d 1338, 1339 n.2 (1983); Nev. Const. art. 6, § 4.




extraordinary relief only when the petitioners have no adequate legal
remedy, such as an opportunity to appeal.ll

In this case, we note that the Taxpayers will not have the
opportunity to appeal or petition the court for judicial review of the State
Board’s decision to remand.1?2 Because there is no adequate legal remedy
if the State Board’s remand was in error, we will consider this petition for
extraordinary writ relief.

General equalization is an appealable action of the County Board

Before considering whether the State Board had jurisdiction to
hear the Assessor’s appeal at the time it did, we must determine whether
the Assessor could administratively appeal the County Board’s decision in
the first instance. Under NRS 361.360(1), “[a]ny taxpayer aggrieved at
the action of the county board of equalization in equalizing, or failing to
equalize, the value of his property, or property of others, or a county
assessor, may file an appeal with the State Board of Equalization.”
Therefore, a taxpayer or an assessor may appeal a county board’s decision
regarding a property’s taxable valuation to the State Board.!3 In this case,

although the County Board’s decision was one regarding general

HNRS 34.020(2) (providing that a writ of certiorari is available only
when no right to appeal exists); NRS 34.170 (recognizing that mandamus
is available when no plain, speedy, and adequate legal remedy exists); Pan
v. Dist. Ct., 120 Nev. 222, 224-25, 88 P.3d 840, 841 (2004) (explaining that
an appeal is generally an adequate legal remedy).

12See, e.g., Ayala v. Caesars Palace, 119 Nev. 232, 235, 71 P.3d 490,
492 (2003).

13Mineral County v. State, Bd. Equalization, 121 Nev. 533, 538, 119
P.3d 706, 709 (2005) (Hardesty, J., dissenting).
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equalization, it was an action of the County Board and therefore
appealable to the State Board by the Assessor.

The State Board had jurisdiction to hear the appeal from the County
Board’s decision because the statutory deadlines for action by boards of
equalization are directory

Two statutory deadlines establish dates by which the State

Board is directed to complete its business. Specifically, the State Board is
to make decisions on matters substantially affecting tax revenues by April
15 of each year,4 and all other State Board business is to be completed by
October 1 of each year.15

The Taxpayers note that over 100 years ago, this court held, in
State v. Central Pacific Railroad Co., that the then-existing statutory

deadline for the State Board was mandatory.l® In Central Pacific, this

court expressly stated, “The term of the [State Board] is fixed by law, and
its duration limited. . . . [Its] powers ceased on the first Monday in
October.”1” This court then voided an action taken by two members of the
State Board before the end of the statutory term, but after it had

adjourned for the year.!® Because the Central Pacific decision was based

in large part on the taxpayer’s failure to pursue its claim before the State

Board adjourned, that decision lacks analysis regarding the statutory

1NRS 361.380(1).

151d.

1621 Nev. 270, 274, 30 P. 693, 694 (1892).
1714,

1814,

10




